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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

No. 47036-2019

)
)

V.

)

Ada County Case No.
HCR09410

)

DONALD ALLEN YOUNG,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Issue

Has Young

failed t0 establish that the district court

motion for reconsideration of
sentence?

its

abused

its

discretion

by denying

his

order denying his I.C.R. 35(a) motion to correct an illegal

Young Has Failed T0 Show That The District Court Abused Its Discretion In Denying His
Motion For Reconsideration Of The Court’s Denial Of His I.C.R. 35(a) Motion T0 Correct An
Illegal

In 1980,

p.

1

3.)

Young

shot and killed

Sentence

(ﬂ #140921

Pamela K. Johnston With a shotgun.

R.,

A jury found Young guilty 0f ﬁrst-degree murder and the ﬁrearm sentencing enhancement.

(E #14092

R., pp.160-161.)

The

district court

murder and a consecutive 15-year ﬁxed term

imposed a ﬁxed-life sentence

for the sentencing enhancement.

Court of Appeals afﬁrmed Young’s conviction 0n direct appeal, State

676 P.2d 53

(Ct.

App. 1984), and

conviction petition,

In 2018,

I.C.R. 35(a)

Young V.

State,

more than 35 years

motion

to correct

an

later

afﬁrmed the

(Id.)

The Idaho

Young, 106 Idaho 142,

district court’s denial

of Young’s post-

115 Idaho 52, 764 P.2d 129 (Ct. App. 1988).
after

he was convicted 0f ﬁrst-degree murder, Young ﬁled an

illegal sentence.

(R., pp.1 18-123.)

this appeal, that his ﬁxed-life sentence for ﬁrst-degree

allegedly failed to inform

V.

for ﬁrst-degree

him that he did not have

murder was

Young

illegal

t0 speak With the

argued, relevant to

because his

trial

counsel

PSI investigator, and because

his trial counsel allegedly failed to present adequate mitigating evidence at the sentencing hearing.

(Id.)

The

district court

denied Young’s I.C.R. 35(a) motion.

concluded that Young’s sentence was plainly authorized by
assistance of trial counsel claims

1

statute,

pp.157-164.)

and

that

were beyond the limited scope of I.C.R.

The Idaho Supreme Court augmented the

reporter’s transcripts associated With
(6/7/ 1 9 Order.)

(R.,

Young’s

The court
ineffective

35(a). (R., pp.161-163.)

appellate record in this case with the clerk’s record and

Young’s underlying

direct appeal,

Docket N0. 14092-1981.

Young

next ﬁled a motion for reconsideration of the

district court’s denial order.

pp.165-173.)

Young

pp.188—194.)

Collectively, in addition t0 requesting that the district court reconsider

also ﬁled a

motion and brief pursuant

an inapplicable

t0

civil rule.

its

(R.,

(R.,

I.C.R.

35(a) denial order, the motions also asserted, relevant t0 this appeal, that Idaho law did not permit
his ﬁrst-degree

The
his

motion

murder sentence

district court

to

construed

to reconsider its denial

be in excess 0f 30 years.
all

pp.165-173, 188-194.)

0f Young’s arguments from his motions as being a part 0f

of his I.C.R. 35(a) motion.

denied Young’s motion for reconsideration.

its

(R.,

I.C.R. 35(a) denial order. (R., p.198.)

(Id.)

The court

(R.,

The court incorporated

the grounds set forth in

also expressly rejected

Young’s new argument

law did not permit his sentence for ﬁrst-degree murder

that Idaho

pp.199-200.)

Young ﬁled

pp.198-201.) The court then

to

be in excess of 30 years.

(R.,

a notice 0f appeal timely from the district court’s denial of his motion

for reconsideration. (R., pp.202-205.)

On
erred

by

appeal,

Young

contends, “[m]indfu1 0f the relevant authority,” that the district court

rejecting the speciﬁc arguments in his

motion for reconsideration

set forth

above.

(Appellant’s brief, pp.1, 3-4.) However, a review 0f the record and the applicable law reveals that
the district court correctly concluded that

ﬁrst-degree murder

was

failed to

is

a narrow rule that allows a

from the face of the record any time. State

1143, 1145 (2009).

show

that his ﬁxed-life sentence for

illegal.

Idaho Criminal Rule 35(a)
that is illegal

Young

“[T]he term

interpreted as a sentence that

‘illegal

is illegal

V.

court t0 correct a sentence

trial

Clements, 148 Idaho 82, 84, 218 P.3d

sentence,’ as utilized

from the face 0f the record,

by

i.e.,

I.C.R. 35(a)

is

narrowly

does not involve signiﬁcant

questions of fact or require an evidentiary hearing.”

Li

at 86,

218 P.3d

Rule 35(a)

at 1147.

“is

not

a vehicle designed to reexamine the facts underlying the case to determine whether a sentence
illegal.”

(citation omitted).

I_d.

“[R]ather, the rule only applies t0 a narrow category 0f cases in

which the sentence imposes a penalty that is simply not authorized by law.”

Supreme Court has explained
based),

is

United

States,

trial

any time of an

illegal sentence, not t0

385 U.S. 415, 430 (1959) (Stewart,

courts are free to entertain such motions

J.,

for an abuse

its

of discretion.

Li. at 320,

The

denial

State V.

ofa motion

ﬂ

for reconsideration,

Montague, 114 Idaho

t0 reconsider is

reviewed

756 P.2d at 1084. In evaluating Whether a lower court abused

discretion, the appellate court conducts a four-part inquiry,

(1) correctly

is

concurring).)

when they are made.

319, 321, 756 P.2d 1083, 1085 (Ct. App. 1988).

States

re-examine errors

or other proceedings prior t0 the imposition of sentence.” Li. (quoting

While the Idaho Criminal Rules omit mention 0f motions or requests
trial

The United

I_d.

of Fed.R.Crim.P. 35 (upon Which I.C.R. 35

that the function

t0 “permit correction at

occurring at the

is

which asks “whether the

trial court:

perceived the issue as one 0f discretion; (2) acted within the outer boundaries of its

discretion; (3) acted consistently With the legal standards applicable t0 the speciﬁc choices

available to

it;

and

(4)

reached

its

decision

by the

exercise 0f reason.” State V. Herrera, 164 Idaho

261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg

V.

MV Fun Life,

163 Idaho 856, 863, 421

P.3d 187, 194 (2018)).
In this case, the district court cited Clements and properly concluded (in

denial order that

that

it

later incorporated into its order

its

I.C.R. 35(a)

denying Young’s motion for reconsideration),

Young’s arguments regarding alleged ineffectiveness of

his trial counsel

were beyond the

limited scope 0f a I.C.R. 35(a) motion to correct an illegal sentence.

Young’s argument

was

that his trial counsel

questions 0f fact and that

ineffective

would require an evidentiary

such claims would have been in an

initial

is

(R.,

pp.161-162.) Indeed,

the type 0f argument that invokes

The appropriate forum

hearing.

to raise

post—conviction petition ﬁled within one year from the

expiration of the time for appeal, LC. § 19-4902(a); 0r in an initial or successive post-conviction
petition ﬁled Within a reasonable time 0f When the claim could

m,

have been discovered, Charboneau

144 Idaho 900, 904-905, 174 P.3d 870, 874-875 (2007); Rhoades

251, 220 P.3d 1066, 1070 (2009).

Young

therefore cannot

show

V. State,

148 Idaho 247,

that the district court erred

by

rejecting his assertion that alleged ineffective assistance of trial counsel rendered his sentence

illegal.

The

district court also

his ﬁrst-degree

0f LC.

§

properly

murder sentence

to

rej ected

Young’s assertion

be in excess 0f 30 years.

(R.,

that Idaho

law did not permit

pp.199-200.) The plain language

18-4004 expressly permits a ﬁxed-life sentence for ﬁrst—degree murder.

Young has acknowledged 0n
thirty-year sentence, nor

is

appeal, “under Idaho law, a life sentence

there

any ‘custom or usage’ making

it

is

not and never has been a

so.” (Appellant’s brief, pp.3-4)

(quoting State V. Mugphy, 144 Idaho 152, 153, 158 P.3d 315, 316 (Ct. App. 2007)).

While acknowledging that 50 years ago,
treated as effective life sentences for

explicitly rejected efforts to

V.

Shanahan, 165 Idaho 343,

deﬁne a

it

More recently,

held that sentences of thirty years or more must be

purposes ofparole

life

Further, as

eligibility,

“Idaho courts have since

sentence as a determinate period of thirty years.”

_, 445 P.3d 152, 160 (2019) (citations omitted).

m

m
The

state respectfully requests this

Young’s motion

for reconsideration

of

its

Court to afﬁrm the

district court’s

order denying

denial of his I.C.R. 35(a) motion to correct an illegal

sentence.

DATED this 5th day 0f March, 2020.
/s/

Mark W. Olson

MARK W. OLSON
Deputy Attorney General
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